
 
 

CITY OF VICTORIA 
BOARD OF VARIANCE MINUTES 

JULY 28, 2016 
 
 
Present: Trevor Moat – Acting Chair 
 Andrew Rushforth 
 Rus Collins 
 
Absent: Peggy Pederson 
 Jaime Hall  
 
Staff: Rachel MacDonald, Planning Technician 
 Quinn Anglin, Secretary 
 

 
The meeting was called to order at 12:38 pm. 
 
1. Minutes:  Meeting of July 14, 2016 
 

Moved:  Andrew Rushforth Seconded:  Rus Collins 
 

That the minutes of July 14, 2016 be adopted 
 
  Carried 
 
2. Appeals 
 
12:30 Board of Variance Appeal #00596 
 Seamus McKeating & Jennifer Gunter, Applicants 
 581 Niagara Street 

 
Present Zoning:                   R1-B - Single Family Dwelling District 
Present Use:                         One Retail Store and Two Residential Units 
 
The proposal is to remove the internal stair connections between the existing lower commercial 
level and the two existing residential units on the upper level and to construct a new external 
egress deck and stairs for each upper residential unit. 
 

Bylaw Requirements Relaxation(s) Requested 

 
Local Government Act Section 531 (1)  Relaxation to allow structural alterations and 

addition to a non-conforming use. 
 
Part 1.2.5 a   Relaxation for the front yard setback from 7.50m to 

6.27m 
 

Note: existing front yard setback is 0.32m 
 
Part 1.2.5 b   Relaxation for the rear yard setback from 7.50m to 

2.50m 
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Note: existing rear yard setback is 0.10m 

 
Part 1.2.6 a   Relaxation for the site coverage from 40% to 60% 
 
 Note: existing site coverage is 44.49% 
 
 
Seamus McKeating & Jennifer Gunter, Applicants, Owners; were present. 
 
Applicant 

 Proposal is to add a deck for a change in access to the two suites that are located above 
the grocery store 

 The applicants need a relaxation in setbacks and site coverage to do so, as well as 
adding square footage to a nonconforming space 

 The applicants purchased the property in March of this year and are currently managing 
the grocery store.  The plan when they acquired the property was to improve the store 
as well as the two rental units that haven’t been touched since 1974 

 They have since gutted the units, replacing them with new insulation, windows, wiring, 
etc. 

 They have approached most of the neighbours and currently have over 60 signatures of 
support from the neighbourhood residents 

 They specifically have full support of the neighbours that are bordering the property and 
would be the most affected by any of the proposed changes 

 The applicant’s friend purchased the house next door and is hoping to build a small new 
home in the future 

 The main concern of the applicant was to save the grocery store and improve its 
presence for the neighbourhood 

 The staircase will provide additional floor space to both the grocery store and the two 
rental units   

 Neither of the two units have any outdoor space  

 The proposal includes installing a privacy screen on the deck that will offer privacy to 
both the tenants and the owners of the property beside 

 What is the plan for the use of the yard? 
o They are hoping to divide the space under the deck for storage for the tenants and the 

rest is to be used for green space or shared garden space.  They would like to 
eventually purchase the grocery store and be able to grow herbs and maintain a small 
garden 

 There is a small sitting area for the coffee that is served from the grocer- is the plan to 
continue using this space for this? 

o They would like to continue to have this space, plus possibly more for people to relax 
and enjoy a variety of things.  They would also like to add a bike rack to this area at 
some point. 

 
Board 

 Site coverage is the largest variance being requested but is only for a deck, and the 
proposal is reasonable for all other variances requested. 

 The proposal is easily supported as it is very nice to see someone wanting to refurbish 
the little grocery store that has been there for years and for it to be able to continue to 
have a presence in the neighbourhood. 
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Moved:  Andrew Rushforth Seconded:  Rus Collins 
 
That the following variances be allowed: 
 
Local Government Act Section 531 (1)  Relaxation to allow structural alterations and 

addition to a non-conforming use. 
 
Part 1.2.5 a   Relaxation for the front yard setback from 7.50m to 

6.27m 
 

Note: existing front yard setback is 0.32m 
 
Part 1.2.5 b   Relaxation for the rear yard setback from 7.50m to 

2.50m 
 

Note: existing rear yard setback is 0.10m 
 
Part 1.2.6 a   Relaxation for the site coverage from 40% to 60% 
 
 Note: existing site coverage is 44.49% 
 
 
 Carried  
 
12:50 Board of Variance Appeal #00598 
 Archie Willie, Applicant; Gerry & Betsy Shelton, Owners 
 425 Durban Street 

 
Present Zoning:                   R1-B - Single Family Dwelling District  
Present Use:                         Single Family Dwelling  
 
The proposal is to excavate and lower the first storey floor level and to construct a two storey 
addition and deck at the south side of the existing house. 
 

Bylaw Requirements Relaxation(s) Requested 

 
Part 1.2.5 c   Relaxation for the side yard setback (north) from 

3.00m to 2.66m 
 
 
Archie Willie, Designer; Gerry Shelton, Owners; were present. 
 
Applicant 

 South side neighbours have been spoken to and are happy with the plans and proposal.  
The neighbours on the other North side are also ok with the proposal as there is nothing 
that is changing for them, outside of the applicants plan to install a new fence, which 
benefits the tenants that live in the suite in this house as it offers a little bit of privacy for 
the access for them that they currently do not have 
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 There have been no negative responses from any of the other neighbours 

 They are intent on keeping with the style and integrity of the arts and crafts style of the 
home   

 They are not raising the height of the home, the entire main floor level will stay exactly 
as it is 

 They are going to be doing some construction to the existing foundation as there are 
some problems with moisture getting in certain areas, and some of these areas will need 
to be replaced 

 As far as the setbacks are concerned the 3m has been considered on the south side and 
on the north side is where the min side setback would be. The access has always been 
along the north side of the house and it will stay there for the time being.  They will still 
provide the access and parking space that is required but it becomes the min side 
setback – 10% of the lot width 

 The required access will never be used on the south side as the drive way is on the 
north side 

 There is a chimney and fireplace that currently exists in one of the bedrooms at the back 
of the home that will be removed 

 There is another fireplace that is going to remain in the home. 
 
Board 

 Requests are minor and easily supportive of this application, and it is doing a nice job of 
refurbishing the building to improve it. 

 
 
Moved:  Rus Collins Seconded:  Andrew Rushforth 
 
 
That the following variances be allowed: 
 
Part 1.2.5 c    Relaxation for the side yard setback (north) from 

3.00m to 2.66m 
 
 
 Carried  
 
 
1:10 Board of Variance Appeal #00600 
 Alfred Wilson and Laura Cowen, Applicants 
 1224 Sunnyside Avenue 

 
Present Zoning:                   R1-B - Single Family Dwelling District 
Present Use:                         Single Family Dwelling  
 
The proposal is to excavate and lower the basement slab, construct a 12.63 sqm addition, 
replace the deck at the rear of the existing house and to repair and enlarge the existing garage. 
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Bylaw Requirements Relaxation(s) Requested 

 
Part 1.2.5 b   Relaxation for the rear yard setback from 7.50m to 

3.50m 
    

NOTE: Existing is 1.50m 
 
Schedule F Section 4.d   Relaxation for the separation space between an 

accessory building and the principal building from 
2.40m to 1.16m 

    
 NOTE: Existing is 2.07m 
 
Alf Wilson, Owner/Applicant; was present. 
 
Applicant 

 Two main things about the applicants are that they like living on a small lot and having a 
small footprint, although when they started with the property they didn’t really realize 
what that would entail 

 The first relaxation is required to be able to rebuild a garage wide enough so they are 
able to park in the garage and have enough room to be able to get in/out of their car.  As 
well they would like to be able to use the garage for bicycle storage 

 Given the lot size and shape they are unable to move the garage to the back of the yard 
so the only way to extend it in an effort to make it wider is to come closer to the house.  
They can come closer to their neighbours but don’t want to fully encroach on them this 
way and to keep in with being good neighbours 

 The second relaxation is to take the existing non-conforming back wall and extend it to 
the corner, which will allow for them to extend their kitchen space and offer significantly 
more functional kitchen 

 The new deck and stairs would technically be less non-conforming than currently as it 
wouldn’t put them as far into the setbacks 

 The rear yard neighbours and themselves have a easement in the property’s between 
them but are very happy with the proposal as these neighbours are the most effected by 
the proposed work 

 They have had nothing but encouragement from all of the neighbours as they would 
prefer that they can use their garage for parking their car as opposed to possibly parking 
it on the lawn as some people might end up doing 

 Even though they are not a heritage home they try with everything that they do to restore 
or preserve the character of the home, they would like to make the garage look like a 
mini version of their home by shingling it to match etc. 

 They would be using the same roof on the garage as they are putting on the house and 
would like to be able to catch their rainwater and use it 

 There is no way in which they can make the garage more functional without the 
relaxation requested 

 The deck at the back of the home is being removed that is nonconforming and the 
addition of the mudroom isn’t adding any size to the actual building envelope 

 What is the plan with the landing? 
o The landing will likely be used for a BBQ. 

 Why do the drawings not show the “character” of the home they wish to carry over to the 
garage that they are speaking of? 
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o They ran out of time with the designer and didn’t fully articulate what they wanted in the 
rendering drawings for the garage 

 Is there a reason why the outside walls of the garage are designed so tall? 
o They wanted to be able to use the space for storage and to be able to store kayaks 

above where the car would be parked 

 Could you make the pitch of the roof on the garage higher so that it be held in more 
relation to the house? 

o Yes, and they think that is a good idea. 
 

Board 

 If the applicant wanted to make the changes to the garage as mentioned it would be 
allowable as long as they didn’t increase the mid-point measurement as a result. 

 The application is acceptable as presented and the Board is supportive of it. 
 
 
Moved:  Andrew Rushforth Seconded:  Rus Collins 
 
That the following variances be allowed: 
 
Part 1.2.5 b   Relaxation for the rear yard setback from 7.50m to 

3.50m 
    

NOTE: Existing is 1.50m 
 
Schedule F Section 4.d   Relaxation for the separation space between an 

accessory building and the principal building from 
2.40m to 1.16m 

    
  NOTE: Existing is 2.07m 
 
 
 Carried (unanimous) 
 
  
1:30 Board of Variance Appeal #00583 
 John Dietrich, Applicant 
 424 Skinner Street 

 
Present Zoning:                   R-2 – Two Family Dwelling District 
Present Use:                         Two Light Housekeeping Units  
 
The proposal is to renovate the interior of the existing building, rebuild the foundation, remove 
portions from the rear and east side, remove the front porch roof and replace with a new deck, 
add a rear entry staircase to the third storey, remove attic development constructed without 
permit and convert to four self-contained dwelling units. 
 

Bylaw Requirements Relaxation(s) Requested 

 
Part 1.2.4 c   Relaxation to allow a roof deck at the rear (South) 
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Part 1.2.5 c   Relaxation for the side yard setback (East) from 

1.83m to 1.50m 
 
Schedule G, Section 2   Relaxation to allow exterior changes when creating 

a use as a result of a house conversion as follows: 
 
Schedule G, Section 6.b   Addition of unenclosed floor space 
 
Schedule G, Section 6.e   Changes to the street facade 
 
Schedule G, Section 6.f   Addition of an entry stair over 1.5m in height 
 
 
Rob Lindorf, Representative; 733 Wilson Street was present. 
 
Applicant 

 The house has been a rental property in Vic West for likely the last 40 years, although it 
has never been properly renovated from start to finish 

 Rob had previously done some work for the owner and had been concerned about how 
the work was being done 

 The house needs a proper foundation, as it has been failing for a number of years.  
There has been some work done to it but according to the engineer there is no saving 
the foundation of the home 

 With a little work the home could be brought back to be a quite striking property. It also 
helps overall for the neighbourhood aesthetic 

 By asking for the allowance of more suites it would helpful for the rental market and 
densification in the City of Victoria  

 Closing off the stairwell makes a lot of sense to do as there is a lot of noise transfer that 
occurs 

 The building code for the stairwell is sub-standard and by pulling it out it will be a benefit 
to the home by adding square footage and making the home more inhabitable. 

 
Board 

 The only new variance is for the stairs in the back and the remaining variances are for 
work which has already been done.  
 

 
Moved:  Rus Collins Seconded:  Andrew Rushforth 
 
That the following variances be allowed: 
 
Part 1.2.4 c   Relaxation to allow a roof deck at the rear (South) 
 
Part 1.2.5 c   Relaxation for the side yard setback (East) from 

1.83m to 1.50m 
 
Schedule G, Section 2   Relaxation to allow exterior changes when creating 

a use as a result of a house conversion as follows: 
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Schedule G, Section 6.b   Addition of unenclosed floor space 
 
Schedule G, Section 6.e   Changes to the street facade 
 
Schedule G, Section 6.f    Addition of an entry stair over 1.5m in height 
 
 
 Carried (unanimous)  
 
Meeting Adjourned:  2:16 pm 
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